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TO THE HONORABLE COURT OF APPEALS: 

JOSEPH ERIC GOMEZ, Appellant before this Court, by and 

through undersigned counsel, pursuant to Rule 47.2(b), Texas Rules of 

Appellate Procedure, submits the following supplemental information in 

support of his Motion to Designate Opinion for Publication previously 

filed with this Court.   

ACCEPTED
01-20-00004-CR

FIRST COURT OF APPEALS
HOUSTON, TEXAS
9/1/2020 10:55 AM

CHRISTOPHER PRINE
CLERK

            FILED IN
1st COURT OF APPEALS
      HOUSTON, TEXAS
9/1/2020 10:55:13 AM
CHRISTOPHER A. PRINE
              Clerk



 

 

1. On August 31, 2020, the trial court held a hearing in Appellant’s 

cases after this Court ordered that its mandate be recalled. De-

spite Appellant presenting evidence that he had not been a flight 

risk or danger to the community in the more than 3 weeks that he 

had been released from custody, despite being present for the 

hearing as ordered by the trial court, and despite Appellant’s ar-

gument that the trial court was bound to follow this Court’s opin-

ion, the trial court nevertheless revoked Appellant’s bonds, set his 

bail back at $75,000 on each case, and ordered Appellant to be 

remanded back into custody. The trial court also denied Appel-

lant’s request, pursuant to Article 44.35, Texas Code of Criminal 

Procedure, that he be permitted to remain free on a $150,000 per-

sonal bond while the appeal in this case is pending. Later that 

day, Appellant voluntary surrendered himself at the Harris Coun-

ty Jail and went back into custody. 

2. Presently at issue here is whether the trial court is under the ob-

ligation to follow this Court’s opinion of August 7, 2020. Based on 

arguments made by the State at the hearing before the trial court 

and statements made by the trial court, their position is that the 



 

 

trial court is not obligated to follow this Court’s decision because it 

was not designated for publication and is not final. 

3. As Applicant previously pointed out in his original motion, he 

maintains that Rule 47.7(a) only applies in appellate proceedings 

and not in proceedings before a trial court. Before this trial court 

(and other trial courts in this Court’s jurisdiction), Appellant 

maintains that the principle of vertical stare decisis applies and 

binds a trial court to follow the law as this Court has interpreted 

it in its opinion. However, as the Court of Criminal Appeals re-

cently noted in dicta, a court of appeals’ “decision to not publish its 

opinion reflects its intent to not establish a precedent.” Williams v. 

State, 603 S.W.3d 439, 444 (Tex. Crim. App. 2020). 

4. Appellant continues to maintain that this Court needs to remove 

any ambiguity over this issue by designating its opinion for publi-

cation. Just yesterday, while waiting in the trial court’s courtroom 

prior to Appellant’s hearing, undersigned counsel for Appellant 

witnessed four defendants released on bail appear before the trial 

court. Without counsel, notice, or a record of the proceedings, 

counsel observed the trial court review the probable cause read by 



 

 

the State and sua sponte revoke each of their bonds finding them 

to be “insufficient” without any stated reason or other new evi-

dence being presented. Unsworn declarations from two of the de-

fendants, taken after they were remanded into custody, are at-

tached hereto as additional exhibits to Appellant’s original motion. 

5. Appellant further submits that the interests of justice demand 

this Court to take the requested action. Defendants like those 

whose bonds were revoked yesterday and those referenced in his 

original motion should not have to go through the rigorous, 

lengthy process of seeking habeas relief (which undoubtedly would 

be denied by the trial court) like Appellant did and then seek ap-

pellate review to have the same outcome as Appellant’s case over 

and over again. 

 WHEREFORE, PREMISES CONSIDERED, Appellant respectful-

ly requests this Court to designate the opinion issued by this Court in 

his case for publication.     

      Respectfully Submitted, 

      MAYR LAW, P.C. 

 

      by: /s/ T. Brent Mayr    
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VERIFICATION 

 As required by Texas Rule of Appellate Procedure 10.2, on this date 

personally appeared THOMAS “BRENT” MAYR, who upon being duly 

sworn, stated as follows: 

 My name is THOMAS “BRENT” MAYR. I have read the 

foregoing motion, and the facts stated therein are within my 

personal knowledge and are true and correct. 

 

 

      

THOMAS “BRENT” MAYR 

ATTORNEY FOR JOSEPH GOMEZ 

    

 SWORN TO AND SUBSCRIBED before me on this 1st day of 

September, 2020. 

__________________________________ 

NOTARY PUBLIC 

 

 

  



 

 

CERTIFICATE OF SERVICE 

 This is to certify that a copy of the foregoing instrument has been 

served on to the attorney for the State, Clint Morgan, Harris County 

District Attorney’s Office, pursuant to Texas Rule of Appellate Proce-

dure 9.5 (b)(1), through Appellant’s counsel’s electronic filing manager 

on September 1, 2020. 

/s/ T. Brent Mayr     

T. Brent Mayr  

ATTORNEY FOR  

JOSEPH ERIC GOMEZ



Exhibit 10 

 

Unsworn Declaration of Samone McClure,  

Defendant in the case, State of Texas v. Samone McClure 

Case nos. 1688068 & 1688069 in the 338th District Court of Harris 

County, Texas 

  







 

 

Exhibit 10 

 

Unsworn Declaration of Tea Moret Gradney,  

Defendant in the case, State of Texas v. Tea Moret Gradney 

Case no. 1688117 in the 338th District Court of Harris County, Texas 
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